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UNITED STATES' NOTICE OF WITHDRAWAL OF INTERVENTION AS TO
CERTAIN DEFENDANTS AND CERTAIN CLAIMS

Pursuant to the False Claims Act, 31 U.S.C. § 3730(b)(4)(B), the United States

notifies the Court of its decision to withdraw its intervention in certain parts of this action. 

Specifically, the United States withdraws its intervention against any defendants referred to in

that part of the caption to relator's Third Amended Complaint that names "all other hospitals

. . . managed by [the other defendants] since January 1, 1984." These defendants are hospitals

managed by HCA Management Company and its successor, Quorum Health Resources, Inc.

The United States also withdraws its intervention from claims against any defendant

based upon two substantive theories of liability alleged in relator's Third Amended Complaint. 

Specifically, the United States withdraws its intervention from claims based on the allegations

contained in paragraphs 90 - 92 of relator's Third Amended Complaint regarding malpractice

insurance costs.  The United States does not plead any cause of action against any defendant

based on claims for reimbursement for malpractice insurance costs.  The United States also

withdraws its intervention from claims based on the allegations contained in paragraph 95 of

relator's Third Amended Complaint regarding settlement data.   The United States does not

plead any cause of action against any defendant based on claims for reimbursement for which

reserves were established for settlement data. 

Although the United States withdraws its intervention with respect to these claims and

defendants, we respectfully refer the Court to 31 U.S.C. § 3730(b)(1), which allows the

relator to maintain the action in the name of the United States; providing, however, that the

"action may be dismissed only if the court and the Attorney General give written consent to
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the dismissal and their reasons for consenting."  Id.

Therefore, the United States requests that, should either the relator or the defendants

propose that these claims or defendants be dismissed, settled, or otherwise discontinued, this

Court solicit the written consent of the United States before ruling or granting its approval.

Furthermore, pursuant to 31 U.S.C. § 3730(c)(3), the United States requests that all

pleadings filed in this action with respect to these claims or defendants be served upon the

United States; the United States also requests that orders issued by the Court be sent to the

Government's counsel.  The United States reserves its right to order any deposition transcripts

and to intervene in these parts of this action, for good cause, at a later date.

A proposed order accompanies this notice.

Respectfully submitted,

          DAVID W. OGDEN
     Acting Assistant Attorney General

CHARLES R. WILSON
United States Attorney
Middle District of Florida

                                                                                                                              
JAY  G. TREZEVANT MICHAEL F. HERTZ
Assistant United States Attorney JOYCE R. BRANDA
Florida Bar No. 802093 MARIE V. O'CONNELL
400 N. Tampa Street, Suite 3200 VANESSA I. GREEN
Tampa, Florida 33602 DAVID M. GOSSETT
Telephone:  813/ 274-6076                                   Attorneys, Civil Division 
Fax:  813/ 274-6198 U.S. Department of Justice 

P.O. Box 261, Ben Franklin Station 
Washington, D.C. 20044 
Telephone:  202/ 616-8132

Date: February ___, 1999 Fax:  202/ 616-3085



ORDER

 The United States having withdrawn its intervention in this action with respect to

certain claims and defendants pursuant to the False Claims Act, 31 U.S.C. § 3730(b)(2)(A),

the Court rules as follows:

IT IS ORDERED that,

1.  the parties shall serve all pleadings and motions filed in these parts of this action,

including supporting memoranda, upon the United States, as provided for in 31 U.S.C.

§ 3730(c)(3).  The United States may order any deposition transcripts and is entitled to

intervene in these parts of this action, for good cause, at any time;

5.  all orders of this Court shall be sent to the United States; and that

6.  should the relator or any of the defendants propose that these parts of this action be

dismissed, settled, or otherwise discontinued, the Court will solicit the written consent of the

United States before ruling or granting its approval.

IT IS SO ORDERED,

This _____ day of ___________, 1999.

                     

__________________________________

 United States District Judge


